ZICHRU

Bava Basra — Simanim

Daf 50 -1 7T D'NAN NjTN — A 719

1. Selling a1 'om

The Gemara said that a woman can sell her 171 '021 to her husband. This is challenged from Ameimar’s
ruling: 2170 '0212 NDNW NWKI WX — a husband and wife who sold 217 '0232, DI'7D X471 1WY K7 — they have
done nothing, and the sale is void!? The Gemara first answers that Ameimar meant that if the husband
alone sold the a17n '021 and died, she retakes the property (since his rights ended), and if the wife alone
sold the a1 '021 and died, the husband retakes the property because of XwIX Mipn. He would agree,
however, that if they both sold it, or if she sold it to her husband, the sale is valid. The Gemara then
answers that although our Mishnah holds the wife can sell her a1'm '021 to her husband, and they can sell
it together, Ameimar disagrees and holds neither has sufficient ownership to effect a sale (she owns the
land itself, and he owns its produce). He follows Rebbe Elazar’s opinion in the Baraisa cited below.

2. The law of o' IX DI' re: a slave whose work is temporarily retained by the seller

A Baraisa discusses one who sells his slave but retains the slave’s work for thirty days. Rebbe Meir says:
D'MI' IX DI' [*T2 W' [IURY- The first owner is subject to the rule of “a day or two,” (i.e., exempting an
owner who strikes his own slave, and he dies after twenty-four hours), I'nNN XINnw 19n — because he is
under [his domain]. His ownership of the slave’s produce renders him the owner, because Rebbe Meir
holds nin'o 177 is like QAN |37 — ownership of [the item] itself. Rebbe Yehudah says the buyer has the o
D''NI' IXN exemption, 1902 XINW 19N — because he is his property. He holds niN' |17 is not q1an |17, so
the buyer, who owns the physical slave, is the owner. Rebbe Yose says both have the n'ni* Ix DrI*
exemption, because he is uncertain if NIN'9 |7 is like qIAN |1f, 7707 NIWD1 7901 — and doubts involving
capital punishment are ruled leniently. Rebbe Elazar says neither has the n'nI' IX DI' exemption: '97 N1
1902 I'RY '97 NTI I'NNN 11'KY — [the buyer] because [the slave] is not under [his domain], and [the seller]
because he is not his property. Rebbe Elazar requires 17 TnI'nn 1902 — property exclusively his.

3. A husband can establish a chazakah in his wife’s property which he damages

The Mishnah on Daf 42a taught that a man cannot establish a chazakah in his wife’s property. The
Gemara asks that Rav said: ninn? N>Mx WK NWUK — a married woman must protest to prevent a
chazakah on her a1 '021!? This cannot refer to an outside person occupying her a1'7n '022, because Rav
said that one cannot establish a chazakah in a1' '021 of a married woman (the Rashbam explains that
she does not protest, because she relies on her husband to do so). Rava answers that Rav is discussing
protesting against the husband, nnyni |'N'w NNIQ N2 Y9NW [1201 — and the case is where he dug pits,
ditches, or vaults in her a1'm '021. The Gemara asks that Rabbah bar Avuha said: |'7117 N7t |'K — there is
not chazakah for damages!? Two answers are given: (1) This means |'?T27 NN ['T |'K — there is no
standard three-year law of chazakah for damages, rather, because the property is being damaged, the
owner’s silence would establish a chazakah immediately. (2) Only regarding exceptionally disturbing
harm, such as smoke or an outhouse, is a chazakah impossible, but for other damages, including digging
pits, a chazakah is established after three years. Rav Yosef explains how a chazakah can even be
established in a1'm '021 by an outsider.

Siman - Nonstop Flight

The husband and wife on the nonstop flight looking at picture of her a1'!n '021 that neither could sell,
were sitting behind the former and current owner of a slave, who neither were the subject to the |'T of
o' IX DI* since the former owner still retained the slaves work for thirty days, overheard a wife tell
the women sitting next to her that she was on her way to make a nXnn against her husband
establishing a chazakah on her I''m '021 who dug ditches in her cherished rose bushes.
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